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PRELIMINARY AMENDMENT 



Assistant Commissioner for Patents 
Washington, D.C, 20231 



Dear Commissioner: 



EXPRESS MAIL MAILING LABEL 
Number: EL722095636US 
Date of Deposit: September 27, 200 1 

I hd^B^y certify tat4his paper or fee is being deposited with the Umted States 
Postal sJrvice ',^PRpS MAIL POST OFFICE TO ADDRESSEE" service 
t;ider 3" CiF.R l.IO on,„ttie date indicated >above and is addressed to: 
J§istanl| c/Jomissio^er for Pat^fe,J\^a^ngto£ D.€. 2023 1. 

lA ' 

Adrienne White 



Please amend the above-identified patent application as follows: 
IN THE SPECIFICATION: 

Insert a section entitled "Cross-Reference to Related Applications" (page 2, line 5 of the 
present application) and insert the following: -This application is a continuation of Serial No. 
09/915,150, filed on July 25, 2001, entitled "Modified Atmosphere Packages and Methods For 
Making The Same".— 
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IN THE CLAIMS: 

Please cancel claims 1-37 and 57-75 without prejudice. 

Remarks 

Claims 1-37 and 57-75 have been cancelled without prejudice since they are being pursued in 
the application from which this continuation is based on. Thus, claims 38-56 and 76-86 are in the 
application after entry of the above amendments. The proposed claims are believed to be consistent 
with the specification and drawings, and are believed to be in a condition for allowance. 
Conclusion 

The Commissioner is hereby authorized to charge deposit Account No. 10-0447 (47097- 
001106USC1) for any fees inadvertently omitted which may be necessary now or during the 
pendency of this application, except for the issue fee. 



Respectfully submitted. 



September 27, 2001 
Date 




Reg. No. 41,774 
Jenkens & Gilchrist, P.C. 
1445 Ross Avenue, Suite 3200 
Dallas, Texas 75202-2799 
(312) 425-3900 



Attorneys for Applicants 
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Patent Application Serial No. 

VERSION WITH MARKINGS TO SHOW CHANGES MADE 



In the Specification: 

Paragraph beginning at line 5 of page 2 has been amended as follows: 

This would be the new paragraph as it appears with amendments shown using underlining 
and strikeout included . 

CROSS-REFERENCE TO RELATED APPLICATION 

This application is a continuation of Serial No. 09/915.150, filed on July 25. 200L 
entitled "Modified Atmosphere Packages and Methods For Making The Same". 

In the Claims 

Claims 1-37 and 57-75 have been cancelled. 
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Patent Application Serial No. 

PENDING CLAIMS AFTER ENTRY OF i 
PRELIMINARY AMENDMENT 
MAILED SEPTEMBER 27, 2001 

38. A method of manufacturing a modified atmosphere package, comprising: 
supplying a package, a first layer having at least a portion being substantially permeable to 

oxygen and a second layer being substantially impermeable to oxygen; 
placing a retail cut of raw meat within the package; 

supplying a mixture of gases within the package, the gas mixture comprising from about 
0.1 to about 0.8 vol.% carbon monoxide and at least one other gas to form a low 
oxygen environment so as to form carboxymyoglobin on a surface of the raw meat; 

removing oxygen within the package so as to sufficiently reduce an oxygen level therein so 
as to inhibit or prevent the formation of metmyoglobin on the surface of the raw 
meat; 

sealing the first layer to the package; and 

sealing the second layer to at least one of the package and the first layer. 

39. The method of claim 38, wherein a pocket is formed between the first layer and the 
second layer. 

40. The method of claim 38, wherein the second layer is at least sealed to the first 
layer and the second layer is adapted to be peelable fi-om the first layer. 

i 

41. The method of claim 38, wherein the package includes a bottom wall, a continuous \ 
side wall, and a continuous rim, the continuous side wall encompassing the bottom wall and 
extending upwardly and outwardly from the bottom wall, the continuous rim encompassing an 

upper edge of the continuous side wall and projecting generally laterally outwardly therefrom. 

42. The method of claim 38 fiarther including the step of removing the second layer. 

I 

4 ! 
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43. The method of claim 38 further including supplying an oxygen scavenger. 

44. The method of claim 38, wherein the oxygen level in the package is less than 1,000 

ppm. 

45. The method of claim 38, vv^herein the oxygen level in the package is less than about 
500 ppm. 

46. The method of claim 38, wherein the step of removing oxygen from the package 
includes evacuating the package. 

47. The method of claim 38, wherein the step of removing oxygen from the package 
includes flushing the package with the gas mixture. 

48. The method of claim 38, wherein the gas mixture further comprises nitrogen, 
carbon dioxide or the combination thereof 

49. The method of claim 38, wherein the gas mixture consists essentially of from about 
0.1 to about 0.8 vol.% carbon monoxide, from about 40 to about 80 vol.% nitrogen and from 
about 20 to about 60 vol.% carbon dioxide. 

50. The method of claim 38, wherein the gas mixture consists of from about 0.1 vol.% 
to about 0.6 vol.% carbon monoxide with the remainder carbon dioxide. 

51. The method of claim 38 further including placing the retail cut of raw meat on a 
foam tray. 

52. The method of claim 38, wherein the non-barrier portion comprises a polyolefm or 
a polyvinyl chloride overwrap. 
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53. The method of claim 38, wherein the gas mixture is supphed to the package such 
that the oxymyoglobin substantially converts directly to carboxymyoglobin. 

54. The method of claim 38, wherein the oxymyoglobin substantially converts to 
deoxymyoglobin before the gas mixture is supphed to the package so as to convert 
deoxymyoglobin directly to carboxymyoglobin. 

55. The method of claim 38, wherein the gas mixture comprises from about 0.3 to 
about 0.5 voL% carbon monoxide. 

56. The method of claim 38, wherein the gas mixture comprises from about 0.1 to 
about 0.5 voL% carbon monoxide. 

76. A modified atmosphere package, comprising; 

a package being configured and sized to fully enclose a retail cut of raw meat, the package 
having a mixture of gases comprising from about 0.1 to about 0.8 vol.% carbon 
monoxide and at least one other gas to form a low oxygen environment so as to 
form carboxymyoglobin on a surface of the raw meat; 

a first layer having at least a portion being substantially permeable to oxygen and sealed to 
the package; and 

a second layer being substantially impermeable to oxygen and sealed to at least one of the 
package and the first layer. 

77. The package of claim 76, wherein a pocket is formed between the first layer and 
the second layer. 

78. The package of claim 76, wherein the second layer is at least sealed to the first 
layer and the second layer is adapted to be peelable from the first layer. 

79. The package of claim 76, wherein the package includes a bottom wall, a 
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continuous side wall, and a continuous rim, the continuous side wall encompassing the bottom 
wall and extending upwardly and outwardly from the bottom wall, the continuous rim 
encompassing an upper edge of the continuous side wall and projecting laterally outwardly 
therefrom. 

80. The package of claim 76 further including supplying an oxygen scavenger. 

81. The package of claim 76, wherein the oxygen level in the package is less than 
1,000 ppm. 

82. The package of claim 81, wherein the oxygen level in the package is less than 
about 500 ppm. 

83. The package of claim 76, wherein the gas mixture consists essentially of from 
about 0.1 to about 0.8 vol.% carbon monoxide, from about 40 to about 80 vol.% nitrogen and 
from about 20 to about 60 vol% carbon dioxide. 

84. The package of claim 77, wherein the package further includes a foam tray sized to 
hold the meat. 

85. The package of claim 77, wherein the gas mixture comprises from about 0.3 to 
about 0.5 vol.% carbon monoxide. 

86. The package of claim 77, wherein the gas mixture comprises from about 0.1 to 
about 0.5 voL% carbon monoxide. 
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Dear Commissioner: 
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Please amend the above-identified patent application as follows: 
IN THE SPECIFICATION: 

Insert a section entitled "Cross-Reference to Related Applications" (page 2, line 5 of the 
present application) and insert the following: --This application is a continuation of Serial No. 
09/915,150, filed on July 25, 2001, entitled "Modified Atmosphere Packages and Methods For 
Making The Same".— 
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IN THE CLAIMS: 

Please cancel claims 1-37 and 57-75 without prejudice. 

Remarks 

Claims 1-37 and 57-75 have been cancelled without prejudice since they are being pursued in 
the application from which this continuation is based on. Thus, claims 38-56 and 76-86 are in the 
application after entry of the above amendments. The proposed claims are believed to be consistent 
with the specification and drawings, and are believed to be in a condition for allowance- 
Conclusion 

The Commissioner is hereby authorized to charge deposit Account No. 10-0447 (47097- 
001106USC1) for any fees inadvertently omitted which may be necessary now or during the 
pendency of this application, except for the issue fee. 



Respectfully submitted. 



September 27. 2001 
Date 




Reg. No. 41,774 
Jenkens & Gilchrist, P.C. 
1445 Ross Avenue, Suite 3200 
Dallas, Texas 75202-2799 
(312) 425-3900 



Attorneys for Applicants 
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Patent Application Serial No. 

VERSION WITH MARKINGS TO SHOW CHANGES MADE 



In the Specification: 

Paragraph beginning at line 5 of page 2 has been amended as follows: 

This would be the new paragraph as it appears with amendments shown using underlining 
and strikeout included . 

CROSS-REFERENCE TO RELATED APPLICATION 

This application is a continuation of Serial No. 09/915,150. filed on July 25. 200L 
entitled ''Modified Atmosphere Packages and Methods For Making The Same''. 

In the Claims 

Claims 1-37 and 57-75 have been cancelled. 
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Patent Application Serial No. 



PENDING CLAIMS AFTER ENTRY OF 
PRELIMINARY AMENDMENT 
MAILED SEPTEMBER 27. 2001 

38. A method of manufacturing a modified atmosphere package, comprising; 
supplying a package, a first layer having at least a portion being substantially permeable to 

oxygen and a second layer being substantially impermeable to oxygen; 
placing a retail cut of raw meat within the package; 

supplying a mixture of gases within the package, the gas mixture comprising from about 
0.1 to about 0.8 voi.% carbon monoxide and at least one other gas to form a low 
oxygen environment so as to form carboxymyoglobin on a surface of the raw meat; 

removing oxygen within the package so as to sufficiently reduce an oxygen level therein so 
as to inhibit or prevent the formation of metmyoglobin on the surface of the raw 
meat; 

sealing the first layer to the package; and 

sealing the second layer to at least one of the package and the first layer. 

39. The method of claim 38, wherein a pocket is formed between the first layer and the 
second layer. 

40. The method of claim 38, wherein the second layer is at least sealed to the first 
layer and the second layer is adapted to be peelable from the first layer. 

41 . The method of claim 38, wherein the package includes a bottom wall, a continuous 
side wall, and a continuous rim, the continuous side wall encompassing the bottom wall and 
extending upwardly and outwardly from the bottom wall, the continuous rim encompassing an 
upper edge of the continuous side wall and projecting generally laterally outwardly therefrom. 

42. The method of claim 38 further including the step of removing the second layer. 

4 
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43. The method of claim 38 fiirther including supplying an oxygen scavenger. 

44. The method of claim 38, wherein the oxygen level in the package is less than 1,000 

ppm. 

45. The method of claim 38, wherein the oxygen level in the package is less than about 
500 ppm. 

46. The method of claim 38, wherein the step of removing oxygen from the package 
includes evacuating the package. 

47. The method of claim 38, wherein the step of removing oxygen from the package 
includes flushing the package with the gas mixture. 

48. The method of claim 38, wherein the gas mixture further comprises nitrogen, 
carbon dioxide or the combination thereof 

49. The method of claim 38, wherein the gas mixture consists essentially of from about 
0.1 to about 0.8 vol.% carbon monoxide, from about 40 to about 80 vol-% nitrogen and from 
about 20 to about 60 vol.% carbon dioxide. 

50. The method of claim 38, wherein the gas mixture consists of from about 0. 1 vol.% 
to about 0.6 vol.% carbon monoxide with the remainder carbon dioxide. 

51. The method of claim 38 further including placing the retail cut of raw meat on a 
foam tray. 

52. The method of claim 38, wherein the non-barrier portion comprises a polyolefm or 
a polyvinyl chloride overwrap. 
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53. The method of claim 38, wherein the gas mixture is supplied to the package such 
that the oxymyoglobin substantially converts directly to carboxymyoglobin. 

54. The method of claim 38, wherein the oxymyoglobin substantially converts to 
deoxymyoglobin before the gas mixture is supplied to the package so as to convert 
deoxymyoglobin directly to carboxymyoglobin. 

55. The method of claim 38, wherein the gas mixture comprises from about 0.3 to 
about 0.5 vol.% carbon monoxide. 

56. The method of claim 38, wherein the gas mixture comprises from about 0.1 to 
about 0.5 vol.% carbon monoxide. 

76. A modified atmosphere package, comprising: 

a package being configured and sized to fully enclose a retail cut of raw meat, the package 
having a mixture of gases comprising from about 0.1 to about 0.8 vol.% carbon 
monoxide and at least one other gas to form a low oxygen environment so as to 
form carboxymyoglobin on a surface of the raw meat; 

a first layer having at least a portion being substantially permeable to oxygen and sealed to 
the package; and 

a second layer being substantially impermeable to oxygen and sealed to at least one of the 
package and the first layer. 

77. The package of claim 76, wherein a pocket is formed between the first layer and 
the second layer. 

78. The package of claim 76, wherein the second layer is at least sealed to the first 
layer and the second layer is adapted to be peelable from the first layer. 

79. The package of claim 76, wherein the package includes a bottom wall, a 
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continuous side wall, and a continuous rim, the continuous side wall encompassing the bottom 
wall and extending upwardly and outwardly from the bottom wall, the continuous rim 
encompassing an upper edge of the continuous side wall and projecting laterally outwardly 
therefrom, 

80. The package of claim 76 further including supplying an oxygen scavenger. 

8L The package of claim 76, wherein the oxygen level in the package is less than 
1,000 ppm. 

82. The package of claim 81, wherein the oxygen level in the package is less than 
about 500 ppm. 

83. The package of claim 76, wherein the gas mixture consists essentially of from 
about 0.1 to about 0.8 vol.% carbon monoxide, from about 40 to about 80 vol.% nitrogen and 
from about 20 to about 60 vol.% carbon dioxide. 

84. The package of claim 77, wherein the package further includes a foam tray sized to 
hold the meat. 

85. The package of claim 77, wherein the gas mixture comprises from about 0.3 to 
about 0.5 vol.% carbon monoxide. 

86. The package of claim 77, wherein the gas mixture comprises from about 0.1 to 
about 0.5 vol.% carbon monoxide. 
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